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From: Benjamin Levitan

To: Dolph. Becky

Cc: Hamilton, Sabrina

Subject: RE: FOIA Request EPA-HQ-2017-003020

Date: Sunday, February 26, 2017 3:02:01 PM
Attachments: EDF Response to 2-16-2017 Email re Website FOIA.pdf

2017.01.20 EDF Website FOIA Request.pdf
2017.02.16 EPA"s Email to EDF.pdf

Dear Ms. Dolph,
Attached please find Environmental Defense Fund’s response to your message below.

With best regards,
Ben Levitan

Ben Levitan
Attorney, Legal and Regulatory
Climate and Energy Program

Environmental Defense Fund
1875 Connecticut Ave., NW
Washington, DC 20009

(202) 572-3318

blevitan @edf.org
edf.org

From: Dolph, Becky [mailto:Dolph.Becky@epa.gov]
Sent: Thursday, February 16, 2017 5:26 PM

To: Benjamin Levitan <blevitan@edf.org>

Cc: Hamilton, Sabrina <Hamilton.Sabrina@epa.gov>
Subject: FOIA Request EPA-HQ-2017-003020

Dear Mr. Levitan: Thank you for speaking with me this afternoon regarding your pending FOIA
request EPA-HQ-2017-003020 .

As we discussed, immediately following the 2017 Presidential inauguration, the agency
received numerous FOIA requests regarding historic versions of the EPA website. To respond
to these requests for information, EPA has re-posted a snapshot of the EPA website as it
existed on January 19, 2017.

. This action is similar to the web snapshot taken of the previous administration’s
WhiteHouse.gov site that is publically available on the National Archives and Records
Administration’s web site.

. The EPA snapshot (19January2017Snapshot@epa.gov) is now available on the current
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Ms. Becky Dolph

USEPA Headquarters

William Jefferson Clinton Building

1200 Pennsylvania Avenue, NW (2310A)
Washington, DC 20460

(202) 566-1667

Re: Freedom of Information Act Request for Records Related to Climate and Air Quality
on the Environmental Protection Agency’s Websites (EPA-HQ-2017-003020)

Dear Ms. Dolph:

Environmental Defense Fund (“EDF”) respectfully submits this response to EPA’s email of
February 16, 2017, regarding the above-referenced Freedom of Information Act request. Both
EDF’s request and EPA’s email are attached. EPA determined that the first paragraph of EDF’s
request, which addressed changes to EPA’s websites pertaining to climate and air quality, was
satisfied by a snapshot of EPA’s website as it appeared on January 19, 2017. EPA determined
that the second paragraph of EDF’s request, which pertained to communications about the
website, did “not reasonably describe the records sought.”

EDF disagrees with the determination that the website snapshot fully satisfies the first paragraph
of EDF’s request. EDF specifically requested, among other things, records “related to . . . air
quality, including but not limited to air pollution and emissions data . . . that appeared on EPA’s
websites on January 19, 2017 but no longer appear, or were modified, as of January 20, 2017 or
any date thereafter.” As we discussed by telephone, the website snapshot does not preserve
datasets as they appeared on January 19, 2017, but rather links to current versions of datasets as
they have been continuously updated. EDF continues to request records related to climate and air
quality, including air pollution and emissions data, that appeared on January 19, 2017, and that
have since been removed or modified. Per our conversation, EDF clarifies that this request
excludes modifications that consist of the addition of data pursuant to policies and procedures
that have remained continuously effective and unchanged since January 19, 2017.

In the second paragraph of EDF’s request, we requested:
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copies of all records of communications related to the content of EPA’s websites that
EPA created, modified, or received since November 8, 2016, including communications
that pertain to prospective future actions regarding the websites. This request
encompasses, but is not limited to, all correspondence with third parties, including
electronic correspondence such as emails, text messages, and correspondence transmitted
through any other electronic platform.

In order to “reasonably describe the records sought,” EDF provides the following clarifications
to this paragraph of its request:

o “Websites” refers only to EPA websites pertaining to climate or air quality.
e “Actions” specifically excludes:
o changes to font style, where the text remains unchanged;
o the addition of new press releases, blog posts, or social media posts; and
o changes to the names, biographies, or contact information of Agency staff.

In addition, with respect to the same paragraph of our request, EDF requests that the Agency
search records of the following staff:

Any members of the EPA transition team, including “action team” members;
Any members of the EPA beachhead team;
Any members of the EPA landing team;
Staff of the Office of Web Communications;
Anyone who has served as head or acting head of the following organizational units since
November 8, 2016:
o Office of Environmental Information (OEI);
OEI Office of Information Management;
Office of Air and Radiation (OAR);
OAR Office of Atmospheric Programs (OAP);
OAR OAP Climate Change Division;
o Office of Public Affairs (OPA);
Catherine McCabe; and
E. Scott Pruitt.

O
o
o
O

If you have any additional questions about this FOIA request, please contact me by telephone at
(202) 572-3318 or by email at blevitan @edf.org.

Respectfully submitted,

Benjamin Levitan
Environmental Defense Fund
1875 Connecticut Avenue, NW
Suite 600

Washington, DC 20009
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National Freedom of Information Officer
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (2822T)
Washington, DC 20460

(202) 566-1667

Re: Freedom of Information Act Request for Records Related to Climate and Air Quality
on the Environmental Protection Agency’s Websites

Dear National Freedom of Information Officer:

Environmental Defense Fund (“EDF”) respectfully requests records, as that term is defined at 5
U.S.C. § 552(f)(2), under the Freedom of Information Act (“FOIA™), 5 U.S.C. § 552. EDF
requests a copy of all records of the U.S. Environmental Protection Agency (“EPA”) related to
(i) climate;
(i1) air quality, including but not limited to air pollution and emissions data; and
(iii) to the extent not covered by items (i) and (ii), policies, actions, statements, and
information that pertain to monitoring or addressing, or that are otherwise related to,
climate and air quality,
that appeared on EPA’s websites on January 19, 2017 but no longer appear, or were modified, as
of January 20, 2017 or any date thereafter. This request encompasses, but is not limited to, web
pages and any records accessible through EPA’s websites via hyperlink or other means,
including web pages linking to climate and air quality information on White House or other
federal agency websites.

In addition, EDF respectfully requests copies of all records of communications related to the
content of EPA’s websites that EPA created, modified, or received since November 8, 2016,
including communications that pertain to prospective future actions regarding the websites. This
request encompasses, but is not limited to, all correspondence with third parties, including
electronic correspondence such as emails, text messages, and correspondence transmitted
through any other electronic platform.

For all elements of this request, EDF respectfully seeks all information and records that exist as
of the date of this request and on a rolling basis going forward.
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Please provide the requested documents as soon as possible, but not later than 20 working days
from the date of this request. 5 U.S.C. § 552(a)(6)(A)(1).

If any of the information sought in this request is deemed by EPA to be properly withheld under
a FOIA exemption, 5 U.S.C. § 552(b), please provide EDF with an explanation, for each such
record or portion thereof, sufficient to identify the record and the particular exemption(s)
claimed.

As a non-partisan, non-profit organization that provides information that is in the public interest,
EDF respectfully requests a waiver of fees associated with this request. We are not seeking
information for any commercial purpose and the records received will contribute to a greater
public understanding of the science and presentation of climate and air quality—issues of
considerable public interest. 5 U.S.C. § 552(a)(4)(A)(iii). EDF is well positioned to disseminate
the records to the public, as we routinely issue press releases, action alerts, reports, analyses, and
other public outreach materials. Accordingly, we respectfully request that the documents be
furnished without charge. 5 U.S.C. § 552(a)(4)(A)(iii).

For ease of administration and to conserve resources, we will accept documents produced in a
readily accessible electronic format. In the event EDF’s request for a fee waiver is denied or if
you have any questions about this request, please contact me immediately by telephone at (202)
572-3318 or by email at blevitan@edf.org.

Respectfully submitted,

af/gﬂw 247 /éz Zj—

Benjamin Levitan
Environmental Defense Fund
1875 Connecticut Avenue, NW
Suite 600

Washington, DC 20009









Benjamin Levitan

From: Dolph, Becky <Dolph.Becky@epa.gov>
Sent: Thursday, February 16, 2017 5:26 PM
To: Benjamin Levitan

Cc: Hamilton, Sabrina

Subject: FOIA Request EPA-HQ-2017-003020

Dear Mr. Levitan: Thank you for speaking with me this afternoon regarding your pending FOIA request EPA-
HQ-2017-003020 .

As we discussed, immediately following the 2017 Presidential inauguration, the agency received numerous
FOIA requests regarding historic versions of the EPA website. To respond to these requests for information,
EPA has re-posted a snapshot of the EPA website as it existed on January 19, 2017.

] This action is similar to the web snapshot taken of the previous administration’s WhiteHouse.gov site
that is publically available on the National Archives and Records Administration’s web site.
. The EPA snapshot (19January2017Snapshot@epa.gov) is now available on the current EPA web page in

the footer, under “Discover,” or from the “Frequently Requested Information” portion of the FOIA page.

The information provided in the January 19, 2017 Web Snapshot provides the information sought by the first
paragraph of your request and may provide all of the information you seek. Also as we discussed, if it does not,
as submitted, the second paragraph of your request is not a proper request because it does not reasonably
describe the records sought as required by both the FOIA statute and the Agency’s regulations. See 5 U.S.C. §
552(a)(3)(A); 40 C.F.R. § 2.102(c). In order for us to process your request, you should “include specific
information about each record sought, such as the date, title or name, author, recipient, and subject matter. If
known, you should include any file designations or descriptions for the records that you want. The more specific
you are about the records or type of records that you want, the more likely EPA will be able to identify and
locate records responsive to your request. ..” 40 C.F.R. § 2.102(c).

If the January 19, 2017 Web Snapshot does not provide the information you seek, please contact me within 10
days of the date of this correspondence so that we can assist in clarifying request. If we do not hear from you
by that date, we will consider your request voluntarily withdrawn.

We hope this information is helpful to you and we appreciate your interest in EPA.

Becky Dolph

Becky Dolph | Director, FOIA Expert Assistance Team Office
U.S Environmental Protection Agency
Office of General Counsel | 7309B WJCN | 202-564-5771









EPA web page in the footer, under “Discover,” or from the “Frequently Requested
Information” portion of the FOIA page.

The information provided in the January 19, 2017 Web Snapshot provides the information
sought by the first paragraph of your request and may provide all of the information you seek.
Also as we discussed, if it does not, as submitted, the second paragraph of your request is not
a proper request because it does not reasonably describe the records sought as required by
both the FOIA statute and the Agency’s regulations. See 5 U.S.C. § 552(a)(3)(A); 40 C.F.R. §
2.102(c). In order for us to process your request, you should “include specific information
about each record sought, such as the date, title or name, author, recipient, and subject
matter. If known, you should include any file designations or descriptions for the records that
you want. The more specific you are about the records or type of records that you want, the
more likely EPA will be able to identify and locate records responsive to your request. ..” 40
C.F.R. § 2.102(c).

If the January 19, 2017 Web Snapshot does not provide the information you seek, please
contact me within 10 days of the date of this correspondence so that we can assist in clarifying
request. If we do not hear from you by that date, we will consider your request voluntarily
withdrawn.

We hope this information is helpful to you and we appreciate your interest in EPA.

Becky Dolph

Becky Dolph | Director, FOIA Expert Assistance Team Office
U.S Environmental Protection Agency
Office of General Counsel | 7309B WJCN | 202-564-5771

This e-mail and any attachments may contain confidential and privileged information. If you are not the intended recipient, please notify the sender
immediately by return e-mail, delete this e-mail and destroy any copies. Any dissemination or use of this information by a person other than the
intended recipient is unauthorized and may be illegal.





